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Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

SIR: 

In response to the restriction requirement contained in the Office Action dated 
October 18, 2006, Applicant hereby traverses this restriction requirement for the 
following reasons. 

The claims of the present application define a confocal microscope or 
endoscope, while USP 5,929,985 discloses a transmission conduit 105 (and G25) on 
the optical path to a detector that may be in the form of a coherent optical fiber bundle. 
However, USP 5,929,985 does not disclose the use of the fiber bundle in the confocal 
manner of the present invention. Rather, USP 5,929,985 explains that the bundle must 
have a fiber density that is high enough to preserve the image (column 7, lines 35-37), 
but there is no disclosure of arranging the optical fiber bundle (or indeed of the first 
transmission conduit 101) confocally. Indeed, as the optical arrangement required to 
ensure confocality is wavelength dependent, the teachings of USP 5,929,985 that the 
disclosed imaging probe is "multispectral" and "delivers a range of wavelengths of 
excitation light to a target" (see Abstract) teaches against the suitability of the disclosed 
apparatus for confocal applications. Therefore, it is submitted that the claims of the 
present application are indeed novel and non-obvious over USP 5,929,985. 
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Furthermore, USP 5,929,985 does not teach that the second transmissive 
conduit provides "a return channel for fluorescent return light". In fact, there is no 
teaching in USP 5,929,985 that the disclosed multispectral imaging probe is suitable for 
collecting fluorescent return light. 

Therefore, it is submitted that the restriction requirement is improper and that all 
claims should be examined. 

However, as applicant is required to elect a group in response to this Action even 
if the restriction requirement is traversed, applicant hereby provisionally elects Group 
III, claims 1, 5 and 9-10, drawn to a confocal microscope or endoscope including a 
spatial filter, to be examined. 

As Group II has not been elected, the further election requirement contained in 
the Office Action is not applicable. 

Further and favorable action is solicited. 

Date: November 16, 2006 O^^/^jk £ 

By: Douglas E. Ja 
Reg. No.: 28,518 
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